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State of Mississippi DEED OF TRUST 83-~0183777-703

Loan # 46300014-FTM

THIS DEED OF TRUST ("Security Instrument™) s made on~ January 22, 1998
The Grantor is Phillip David Myers II and Bonnie Renee
Myers, Husband and Wife

("Borrower”). The trusiee is  Danny 1, Cortwell

("Trustee”). The beneficiary is
FT Mortgage Companies '
which is organized and existing under the laws of the State of Kansas , and
whose addressis 8001 Stemmons Freeway cc¢ 7615, Dallas, TX 75247
("Lender™). Borrower owes Lender the principal sum of
Eighty-Two Thoupand Eight Hundred Seventy-Three and 00/100
Dollars (U.S. § 82,873,00 ).
This debt is evidencod by Bomower's note dated the same date as this Security Instrument ("Nots"), which
provides for monthly paytnents, with the full debt, if not paid earlier, due and payable onAuvgust 1, 2026
. This Security Instrument secures to Lender: (a) the repaymont af the debt evidenced by the
Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the securty of this Sccurity Instrument; and (c) the performance
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of Bomower's covonants and egreements under this Sec
irrcvocably grants and conveys to the Truslee, in trust, w;

10 79*#6035%"

urlty Instrament and the Noje, For this purpose, Borrower
th power of sale, the following described property located in
DaBoto County, Mississippi:

Lot 474, Bection D, Leke Forest Bubdiviaion, in Seoction 25,
Township 1 South, Range % West, DeSoto County, Misaienippi,
&8s per plat thexeof recorded in Plat Book 36 at Page 41,

in the office of the Chancery Clerk of DaSoto County,

Misslesippi.
which hag the addross of 6935 Blackthorn Dr,Walle [Stzeet, City],
Mississippi 38680 [Zip Code] ("Property Address");

TOGETHER WITH all the improvements now or hereafier erecied on the proparly, and all easements,
bppuriznances and fixiures now or hereafier o part of the property. All replacements and additions shall also be covered

by this Security Insrument, All of the foregoing is refested

10 in this Securify Instrument as the "Property.”

BORROWER COVENANTS that Borvower is lawfully sclzed of the estalo hereby conveyed and has the right to

geant and convey the Property and that the Proporty s u
warrants und will defcad generslly the dile to (he Properiy
of record.

nencumbered, except for encumbrances of record, Borrower
apainst all claims and demands, subject (o any encumhrances

THIS SBCURITY INSTRUMENT combines uniform covenanis for national use and non-uniform covenants with
limited varlations by jurisdiction (0 constitule & uniform sechrity instrument covering real property,

Borrower and Lender covenant and agroo as follows:
UNIFORM COVENANTS.

1. Payment of Principa), Interest and Late Charg
on, fhe dobl evidenced by the Note and late charges due un

o. Borrower shall pay whon due the principal of, and interest
der the Note,

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment,
(ogether with the principul and {nterost as sel forth in the Note and any late charges, & sum for (8) Laxes and special
assessments lovled or to be lovied against the Property, (b) leaschold paymenis or ground rents on the Property, and (c)
preiniums for insurance required under paragraph 4, In eny year in which the Lender must pay a mortgage insurance
premium W the Sccretary of Housing and Urban Development ("Secretary"), or in any year in which guch premivm
would have been required if Lender stitl held the Secorlty Instrument, each monthly payment shall also include efther: (]
& sum for the annual marigags insurance premium 1o be paid by Lender to the Secretary, or (if) a monthly charge insiead
of & morigage insurance premium if this Security Insirument Is held by the Secrelary, in a reasonable emount to be
delermined by the Secretary, Bxcept for the monthly charge by the Secrelary, these ftsms are called "Escrow Items” and

the sums puid to Lender are called "Bserow Funds.”
Londer may, at any time, coltect and hold mmounts

for Escrow Items in an aggregate amount not 10 exceed the

muximum amount thal may be required for Borrower's escrow account under the Rea! Estate Seidement Procedures Agy
of 1974, 12 U.S.C, Section 2601 ef seq. and implementing regutations, 24 CFR Past 3500, as they may be amended
from dme 1o Ume (“RESPA"Y), except that the cushion or reserve permitted by RESPA for uhanticipated disbursements
or disbursements before tho Barrower's payments are avallablc in the acoount may 20t be based on amounts due for the

morigage Insorance pramium,
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I the amounts held by Leader for Escrow Itoms exceed the amounts permitted to be held by RBSPA, Lender shall
account to Borrower for the excess funds as required by RESPA. 1f the amounts of funds held by Lendar at any time
are not sufficient to pay the Escrow Itoms when due, Lender may notify the Borrower and require Borrower to make up
the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Ingtrument, If Bomrower
tenders 1o Lender the fuil payment of all such sums, Borrower's account shall be credited with the balancs remaining for
all installment kiems (g), (b), and (¢) and any mortgage insurance premjum installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower, Immediately prior to
& forsclosure sale of the Property or its acquisition by Lender, Borrower's account ehall be credited with any balance
remeining for all instaliments for ftems (g), (b), and (c).

3. Application of Paymonts. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

Firgl, to the mortgage Insurance premium to be paid by Lender to the Secretary or 1o the monthly charge by the
Secretary tnsead of the monthly morigage insurance premium;

Sccond, to any raxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurence premiums, as raquired;

Third. to interest due under the Note;

Fourth, to amortieation of the principal of the Nots; and

Fifh, to late charges dne under the Note.

4, Fire, Fiood snd Other Hazard Insurance, Borrower shall insure ell improvements on the Property, whether
now in existence or subscquently erected, agalngt any hazards, casualties, and contingencies, including fire, for which
Londer requires insurance. This insurance shall be maintained in the amounts and for the periods thar Lender requires.
Borrower shel] also insure all improvements on the Property, whether now in existsnce or shbsequently arected, against
loss by floods to the extent required by the Secretary. All insurance shall be carried with companies approved by Lender,
The insurance polictes and any renewals shall be held by Lender and shall include loss payable clauses In favor of, and
in a form accepiable to, Lender,

In the event of loss, Borower shall give Lendor immediate notice by mas!, Lender may make proof of loss if not
made promptly by Borrower, Bach Insurance company concemed is hetoby avthorized and directed to make payment for
such loss directly to Lendes, instead of to Botrower and to Lender jointly. All or any part of the insurance procesds may
be spplied by Lender, at its option, either (8) to the reduction of the indebtedoess under the Noie end this Security
Inswument, first 10 any dellnquent amounts applied in the order in paragraph 3, and then to propayment of principal, or
(b to the restoration or repair of the damaged Property, Any application of the proceeds 10 the principal shall not extend
or postpone the duc date of the monthly payments which are referred 1o in paragraph 2, or change the amount of such
peymenis. Any excess insurance procosds over an amount required to pay all ouistanding indebtsdness under the Note
and thls Security Instrument shall be paid to the entity legally entitled theteto.

In the event of foreclosure of this Security Instrament or other transfer of fifle fo the Property that extingulshes the
indebicdness, all right, title and interest of Borrower In and to insurance policles in force shall pass to the purchager,

S, Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Propety os Borrower's principal residence within sixty days
afics (he execution of this Security Inssrument (or within sixty days of a later sale or transfer of the Property) and shall
continus to cocupy the Property as Borrower's principal residence for at least one year after the date of occupancy,
unless Lender defermines that requirement will ceuse undue hardship for Borrower, or unless extonuating circumstances
exlst which are beyond Borrower’s control, Borrower shall notify Lender of any extenuating circumsianoes, Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorase,
reasonable wear and wear excepted. Lender may inspeot the Property if the Property is vacant or sbandoned or the loan is
In default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property.

NI
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Borrower shall also be in default if Borrower, during the loan application process, gave materiatly false or inaccurate
informuton or statements o Lender (or failed 10 provide Lender with any material information) in connection with the
lown cvidenced by the Nots, Including, but not Lmited 10, representations conoerning Borrower’s occupancy of the
Properly as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the
provisions of the lease, If Bormower acquires fee tille to the Properly, the leasehold and fee file shall not be merged
untess Lender agrees to the mesger In writing,

6. Condemnntion, The proceeds of any award or claim for damages, direct or consequential, in connection with
sy condemnation or other taking of any part of (he Property, or for conveyance in place of condemnation, ars hereby
assigned and shall be paid 10 Lender 10 the exient of the full amoun of the indebledness that remains unpaid under the
Note and this Securily Insirument. Lender shal apply such procecds (o the reduction of the indebledness under the Nofe
@l this Security Instrument, first 10 any delinguent amounts applied in the order provided in paragraph 3, and then to
prepayment of principal. Any application of the proceeds 1o the principal shall no extend or posypone the due date of the
monthly payments, which are referred 1o in paragraph 2, or change the amoynt of guch payments. Any excess proceeds
Qver an amount required 1 pay all outstanding indebtedness under the Note and this Security Instrument shall be patd to
the entity legaly entitled therelo,

7, Churges to Borrower snd Protection of Lender’s Rights in the Property. Rorrower shall pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligalions on time dircclly to the ontity which fs owed the payment. If failure to pay would adversely affecs Lender's
interest i the Properly, upon Lender's request Borrower shall prompily furnish (o Lender recelpls evidencing these
payments,

Il Borrower fails 10 make these payments or the payments required by paragraph 2, or fails to perform any othet
covenanls and agresments contained in this Security Insirument, or there is a legal proceeding that may significantly
affect Lender's rights in the Property (such as a proceeding in bankrupicy, for condemnation or 1o enforce laws or
regulations), then Lender may do and pay whatever Is necessary 1o protect the value of the Property and Lender's rights
In the Property, including payment of taxes, hazard insurance and other items mentloned in paragraph 2.

Any amounts disbursed by Lender under this patagraph shall become an additiona) debt of Borrower and be
secured by this Security Instrument, These amounts shall bear interest from the date of dishursement. at (he Note rale,
and at the option of Lender, shall be immediately due and payable.

Borrower shatt promplly discharge any lich which has priority over (his Security Instryment unless Borrower; (a)
agrees in wriling 10 the payment of (he obligation secured by the lien in & manner sceeplable to Lender; (b) coniests in
good fuith the lien by, or defends against enlorcement of the licn in, legal proceedings which In the Lender's opinion
Operate lo prevent the enlorcement of the lien; or (¢} secures from the holder of the lien an agreement satisfactory 1o
Lendor subordinating the lien (o this Security Instrument. If Lender determines that any part of the Property is subject to
a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice ideatifying the lien,
Borrower shall satisfy the lien or take one of more of the actions sej forth abave within 10 days of the giving of notice.

8. Fees, Lender may collect fees and charges authorized by the Secretary,

9. Grounds for Acceleration of Debt.

(&) Default, Lender may, excepl 88 limited by regulations issued by the Secretary, In the case of payment
defaulls, require iImmediate payment tn full of all sums sccured by this Socurity Instrument if:
(D) Borrower dofaults by faifing to pay in full any monthly payment required by this Sceurity Instrument
prior (o or on the due dale of the nox| monthly payment, or
(li) Borrower defaults by ‘failing, for a period of thirty days, 1o perform any other obligations contained in
this Security Instrument,
{b) Sule Without Credit Approval, Lender shall, if permitted by npplicable law (including Section 341(d) of
the Garn-St. Germain Depository Instilutions Act of 1982, 12 US.C. 1701§-3(d)) and with the prior approval of
the Secrelary, require immediate payment in full of all sums secured by this Security Instrumenqy if:
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(i) All or pari of the Property, or a bensficial interest in a trust owning gll or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(il) The Property is not occupied by the purchaser or grantee as his or her principal residence, of the
purchassr or grantee does 50 occupy the Property but his or her credit bas not been approved in accordance
with the requiremaonts of the Secrelary.
() No Waiver, If circumsiances ocour thet would permit Lender to requite immediae payment in full, bus
Lender does not sequire such payments, Lender does not waive its rights with respect to subsequent ovents,
(d) Regulations of HUD Secretary, In many circumstancos regulations issued Ly the Secretary will Linmit
Lender's rights, in the case of payment defanlts, o require immediate payment in full and foreclose If not paid.
This Security Instrument does not anthorize scceleration or foreclosure if not permittad by regulations of the
Socretary.
(¢) Mortgage Not Insured, Borrower agress that if this Security Instrument and the Nots are nat detzrmined to
be eligible for insurance undet the Natlonal Housing Act within 60 days from the date hereof, Lender may, at
its option, requite jmmediatc payment in foll of all sums seoured by this Secyrity Instrument. A wrinen
statement of any authorized agent of the Secretary dated subsequent 1o 60 days from the date heroo!, declining
 insure this Security Instrument and the Note, shall be deemed conclusive proof of such ineligibility,
Nomwithsianding the foregoing, this option may not be exercised by Lender when the unavailability of
ingurance is solely due to Lender's failure to remit a mortgage insurance prémium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if L.ender has required immediate payment in full because
of Borrower's feilure 1o pay an amount due under the Note or this Security Insgrument. This right applies even after
foreclosure procesdings are instited. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounis required to bring Borrower’s sccount cutrent including, to the extent they are obligadons of Borrower under
this Securlty Instrument, foreclosure costs and reasonable end customary attorncys’ foes and expenses propesly
associated with the foreclosure proceeding, Upon reinsiatement by Bomower, this Security Instroment and the
obligations that it secures shall remain in effect as if Lander had not required immediate paymenl in full, However,
Lender is not required to permit reinsiatemens if: (i) Leader has aocepicd reinstatement after the commencement of
foreclosure proccedings within two years immediately preceding the commencement of a current foreclosure
procceding, (fi) reinstateinent will preclude foreclosure on different grounds in the future, or (ill) reinstatement will
adversely affoct the priority of the lien created by this Security Instrument,

11, Borrower Not Released; Forbearance By Lender Not & Waiver, Bxtengion of the time of payment of
modification of smortization of the sums socured by this Security Instrument granted by Tender to any sucecssor in
Interost of Borrower shall not operatc to release the labiliy of the original Borrower of Borrower’s Successor in intarest.
Lender shall not be required to commence proceedings against any successot in interest or refusa (o extend time for
payment ot otherwise modify amortization of the sums secured by this Security Instrumeny by reason of any demand
made by the original Borrower or Bofrower’s successors in interest. Any forbearance by Lender in exercising any right
or remedy shall not be a walver of or precludo the exercise of any right or remedy,

12, Succossors and Assigns Bound; Joint and Several Liability; Co-Signérs. The covenants and agreements of
this Security Instroment shall bind and benefis the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and severa). Any Borrower who
oo-signs this Seourity Instrument but doss not execute the Note: (a) is co-signing this Security Insttument only to
morigage, grant and convey that Borrowe:’s interost in the Property under the terms of this Security Instrument; (b) Is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agroes that Lender and any other
Borrower may agres to exgend, modify, forboar or make sny scoommodations with regerd to the serms of this Security
Instrumnent or the Note without that Botrower's cansent.
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13, Nutlees. Any notice 10 Borrower providoed for in this Securily Insirument shall be piven by delivering it or by
mailing il by first class mal] unless opplicable law requlres uss of anothsr mefhod. The nofice shall be directed to the
Properly Addross or any other addregs Bomrower designatos by nolice 1o Lender, Any nofice 1o Lender shall be given by
first cluss mail 1o Lender's address sialed hereln or any address Lender designates by nollos to Barrower. ARy nolice
provided for In this Security Instryment ghall be decmed 10 have been given to Borrower or Lender when glven as
provided in tils paragraph,

14, Guverning Law; Severability. This Security Instrument shall be governed by Rederal law and the Jaw of the
Jurlsdiction in which the Properly Is located. In the event that any provision or clause of this Security Instrument or the .
Noic conflicts with applicable Jaw, such confliet shall not affeot other provisions of this Security Instrument or the Nole -
which can be given ¢ffect without the conflicing provision. To this end the provislons of this Security Instrument and
the Now wre declared 10 be severabls,

15. Borrower's Copy. Borrower shall be given one conformed copy of the Nots and of this Securlty Insirument,

16, Huzardous Substances. Borrower shall not canuse of permit the prosence, use, disposal, siorage, or release of
any Huzardous Substances on or in (he Property. Borrower shall not do, nor aliow anyone else 19 do, anything affecting
the Praperly (hal Is in violatlon of any Bavironmental Law. The preceding fwo sentences shall not apply Lo the presence,
use, or elotage on the Properiy of smalt quentides of Hazardous Substanoces that are pencrally recognized 10 be
appropriato (0 normal resldenylal uses and to malnlenanco of the Property.

Borrower shall promptly give Lender wrlden nofice of any investigation, cluim, demand, lawsuil or other action by
Bny governmental or regulalory agency or privale party involving the Property and any Hazardous Subslance or
Environmental Law of which Borrower has aclual knowledgo. If Borrower learng, or is notified by eny governmental or
regulatory authority, that any removal or other remediation of any Hazardous Subsiances affecting the Propenty is
hecessary, Borrower shall prompily lake alt neosssary remedial actions in accordance with Environmental Law,

As used In this paragraph 16, "Hazardous Subsiances® are those subsiances defined as toxic or hazardoys
subslancos by Enviconmental Law and the following substances: gasolinc, kerosene, other flammable or 1oxic peiroleum
products, foxic pesticldes and horbicides, volatle Sulvents, matedals containing asbestos or formaldehyde, and
tadivaclive materials, As used in fhis paragruph 16, "Bavironmental Law" means federal laws and laws of the
Jurisdiction where the Property is localed thiat relate jo health, safety or environmental protection,

NON-UNIFORM COVENANTS. Homrower and Lender further covenant and apree as follows;

17. Assignment of Rents, Bormower unconditionally assigns and transfers fo Lender alf the rents and sevenues of
the Properly. Borrower authorlzes Lender or Lender's agenis to colleet the rents and revenuos and hereby directs each
tenant of the Properly 1o pay the rents (o Lender or Lender’s agonts. However, prior 1 Lender's notice to Borrawer of
Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall eollect and rocelve all rents
and rovenues of the Property as trustoe for the benefit of Lender and Borrawer. This essignment of rents constitutes an
absolute assignment and not an assignmend for additianat security only,

If Lender gives notice of breach 1o Bormmower; (a) all renis received by Borrower shall be held by Borrower ps
trusiee for bonefil of Lendor only, to bo epplied 10 the sums sccured by the Securlry Instrument; (b) Lendor shall be
cotitled 10 colicet and recciva s of the rents of the Property; and (0) each 1enant of the Properly shall pay all renis due
anil unpuid to Lender or Lender's agent on Lender's wrillen domand 10 the tenant,

Borrower has nol execuied ony prior assignment of the sents and has not and will not perform any act that would
prevent Lender [rom exerclsing ifs rights under this parageaph 17,

Lender shall not be required to ehiar upon, take control of or mainiain the Property before or afier giving notice of
breach to Borrower, Hawever, Lender or a Iudiclelly appointed receiver may do so ar any time hers Is a breach, Any
upplicuion of rens shatl not cure or waive any default or invalidate any other right or remedy of Londer. This
assignment of rents of the Propecty shall terminass wheh the debt secured by the Security Instrument is paid tn fyll,
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18. Foreclosure Procedure. If Lender roqulres immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other romadios permitted by applicable law. Lender shall be entitled to eollect
all expenses incurred In pursuig the remedios provided in thls paragraph 18, including, but not limited fo,
reasonable atiorneys® fees and costs of title evidence,

If Lender fnvokes the power of sale, Lendor shall give Borrower, in the manner provided in paragraph 13,
notice of Lender's election to sell the Property, Trustee shah glve notice of sale by public advertisement for the
time and in the manner prescribed by applicable Jaw, Trustes, withont demand_on Borrowor, shall soll the
Property at publlc auction to the highest bidder for cash at sych time and place in PeSoto

County as Trustee destynates in the notice of gale in one or more parcels and in any order
Trustee determines. Lender or its designee may purchage the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s docd conveying the Property without any covenant or
warranty, expressed or implled, The recitals In the Trustee’s deed shall be primp facie evidence of the truth of
the statements made ¢herein. Trustee shall pply the proceeds of the sale in the following order: (a) to an
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess fo the pergon or persons lepally entitled to It.

If the Lender's interest fo this Security Instrument fs held by the Secretary and the Seeretary requires
immediate payment fn full under Paragraph 9 the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortpape Foreclosure Act of 1994 ("Act") (12 US.C, 3781 ef seq) by requesting a
foreclosure commissioner deslgnated under the Act to commenco foreclosure apd to sell the Property as
provided in the Act, Nothing In the preceding sentence ghall deprive the Secretary of any rights otherwise
avallable to a Lender ondor this Paragraph 18 or applicable law.

19. Release, Upon payment of all sums sacursd by this Security Instrument, Lender ghall cancel this Sccurity
Insrument without charge to Bomower, If Trustos is reqoesisd to cancel this Security Instrument, all notes evidencing
debt secured by this Security Instrument shall bs surrendeced to Trustee. Borrower shall pay any recordation costs.

20, Substitute Trustee. Lendcr, at its option, may from time 10 time remove Trustes and appoint & successor
trustee w any Trustee appointed hereunder by en instrument recorded in the county in which this Security Instrument is
recorded. Without conveyance of the Property, the successor trusice shal) sueceed to all the title, power and duties
conferred upon Trustee herein and by applicable law,

21, Riders to this Secyrity Instrument. If one or more riders are execuied by Bomower and recorded together
with this Security Instrument, the covenanis of each guch rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instnmment as if the rider(s) were part of this Security
In%mom. [Check applicable box(es)),

= Condominium Rider B Growing Bquity Rider [ Other (specify)

Planned Unit Development Rider Graduated Payment Rider
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BY SIGNING BELOW, Borrower aocepts and agrees 1o the lems contained {n this Security Instrument and in any
rider(s) execulad by Bonower and secorded with it
Witnesses:
“ﬁvﬂu P p Vv T (Seal)
Phill{p David Myeﬁs 11 “Borrower
“Brnniy Cenet Muwé Sea)
“Bonnie Renee Myers \ -Bormowet
(Secal) (Seal)
~Bomower -Borrower
. (Seal) (Seal)
Borrowsr «Borrower
(Scal) (Seal)
-Borrowsr Sorowsr
STATE OF MlSSISSlPPI. ' b‘c SDTO County &s!
On this AanP day of J\QNUF\R“{ . 1999 , personally appoared before

me, the undersigned authorlly In and for said County and State, the within named

PH'LUP DR\“D m‘{‘lﬂs,_ﬂ: ‘B \AJ\'F‘C,GON NS R'LNE‘C quﬂs

, who ackmowledged

that <he sizned ond delivered the foregoing instrument on the day and yeac therein mentioned,
Given under my hand and seal of office.

My Commission Explres: (2 Q CL 9(2| (lI ‘5)

Naotary Publie
(Seal) “““mmm,,,’

R
S
F
§

\\

b OTAR

PU B L \G
"’"lmmm\\\“‘

MY COMMISSION EXPIRES:
NOVEMBER 22, 2000
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